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b. An incidental use must be for a purpose related to the sale of a surplus commodity or cull
animal that is produced or kept on the agricultural land, or to the sale of any by-product that
is produced as part of a designated use.

Sec. 5. NEW SECTION. 10D.3 ENFORCEMENT — PENALTIES.

1. The office of attorney general or a county attorney shall enforce the provisions of this
chapter.

2. A person who violates a provision of this chapter shall be subject to all of the following:

a. The person shall be assessed a civil penalty of not more than twenty-five thousand dollars.
Each day that a violation exists constitutes a separate offense.

b. The person shall be divested of any land held in violation of this chapter within one year
after judgment. The court may determine the method of divesting an interest held by a person
found to be in violation of this chapter. A financial gain realized by the person that disposes
of an interest held in violation of this chapter shall be forfeited.

c. The person shall pay all court costs and fees associated with any enforcement action
which shall be taxed as court costs.

3. If the attorney general is the prevailing party, the moneys required to be paid or forfeited
by a person who violates a provision of this chapter shall be deposited in the general fund of
the state. If the county attorney is the prevailing party, the moneys shall be deposited in the
general fund of the county.

4. The courts of this state may prevent and restrain violations of this chapter through the
issuance of an injunction. The attorney general or a county attorney shall institute suits on
behalf of the state to prevent and restrain violations of this chapter.

5. A person who is in violation of this chapter shall not be subject to an enforcement action
other than as provided in this section.

Sec. 6. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved March 28, 2002

CHAPTER 1029
AREA EDUCATION AGENCIES — REORGANIZATION OR DISSOLUTION
S.F. 2260

AN ACT relating to the reorganization or dissolution of area education agencies and providing
an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 273.21, subsection 3, paragraph g, Code Supplement 2001, is amended
to read as follows:

g. Transmit the completed plan to the state board by November 1. Plans received by the
state board after November 1 shall be considered for area education agency reorganization
taking effect no sooner than July 1 after the next succeeding fiscal year.

Sec. 2. Section 273.21, subsection 4, Code Supplement 2001, is amended to read as follows:
4. The state board shall review the reorganization plan and shall, prior to February 1, either
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approve the plan or return the plan with the state board’s recommendations. An unapproved
plan may be resubmitted with modifications to the department not later than February 10. An
approved plan shall take effect on July 1 of the fiscal year following the date of approval by

the state board, except that plans submitted to the state board after November 1 shall take ef-
fect no sooner than July 1 after the next succeeding fiscal year.

Sec. 3. Section 273.22, subsections 1, 2, 5, and 6, Code Supplement 2001, are amended to
read as follows:

1. The terms of employment of the administrator and staff of affected area education agen-
cies for the school year beginning with the effective date of the formation of the new area edu-
cation agency shall not be affected by the formation of the new area education agency, except
in accordance with the provisions of sections 279.15 through 279.18, and 279.24, and the au-
thority and responsibility to offer new contracts or to continue, modify, or terminate existing
contracts pursuant to sections 279.12, 279.13, 279.15 through 279.21, 279.23, and 279.24 for
the school year beginning with the effective date of the reorganization shall be transferred
from the boards of the ex1st1ng area educatlon agenc1es to the board of the new area educatlon
agency on
following approval of the reorgamzatlon plan by the state board as prov1ded in sectlon 273. 21,
subsection 4.

2. The collective bargaining agreement of the area education agency with the largest basic
enrollment, as defined in section 257.6, for the year prior to the year the reorganization is effec-
tive, shall serve as the base agreement in the new area education agency and the employees
of the other area education agencies involved in the formation of the new area education
agency shall automatically be accreted to the bargaining unit of that collective bargaining
agreement for purposes of negotiating the contracts for the following years without further
action by the public employment relations board. If only one collective bargaining agreement
is in effect among the area education agencies that are party to the reorganization, that agree-
ment shall serve as the base agreement, and the employees of the other agencies involved in
the formation of the new area education agency shall automatically be accreted to the bargain-
ing unit of that collective bargaining agreement for purposes of negotiating the contracts for
the following years without further action by the public employment relations board. The
board of the newly formed area education agency, using the base agreement as its existing
contract, shall bargain with the combined employees of the affected agencies for the school
year beginning with that begins on the effective date of the reorganization. The bargaining
shall be completed by the dates specified in section 20.17 prior to the school year in which the
reorganization becomes effective or within one hundred eighty days after the organization of
the new board, whichever is later. If a bargaining agreement was already concluded by the
board and employees of the affected agency with the contract serving as the base agreement
for the school year beginning with the effective date of the reorganization, that agreement
shall be void. However, if the base agreement contains multiyear provisions affecting school
years subsequent to the effective year of the reorganization, the base agreement shall remain
in effect as specified in the agreement.

The provisions of the base agreement shall apply to the offering of new contracts or continu-
ation, modification, or termination of existing contracts as provided in subsection 1.

5. The board of directors of a school district that is contiguous to a newly reorganized area
education agency may petition the board of directors of their current area education agency
and the newly reorganized area education agency to join the newly reorganized area educa-
tion agency. If both area education agency boards approve the petltlon the reorganlzatlon
shall take effect on-J -
in accordance with the dates estabhshed under sect10n 273. 21 subsection 4. A school dlstrlct
may appeal to the state board the decision of an area education agency board to deny the
school district’s petition.

6. The board of directors of a school district that is within a newly reorganized area educa-
tion agency and whose school district was contiguous to another area education agency prior
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to the reorganization, may petition the board of directors of the newly reorganized area educa-
tion agency and the contiguous area education agency to join that area education agency. If
both area educatlon agency boards approve the petltlon the reorganlzatlon shall take effect

4 h a ard in accordance
with the dates established under sectlon 273 21 subsectlon 4. A school district may appeal to
the state board the decision of an area education agency board to deny the school district’s
petition.

Sec. 4. Section 273.22, Code Supplement 2001, is amended by adding the following new
subsection:

NEW SUBSECTION. 7. Not later than fifteen days after the state board notifies an area
education agency of its approval of the area education agency’s reorganization plan or dissolu-
tion proposal, the area education agency shall notify the school districts located within the
area education agency boundaries, the school districts and area education agencies that are
contiguous to its boundaries, and any other school district under contract with the area educa-
tion agency, of the state board’s approval of the plan or proposal. A petition to join an area
education agency or for release from a contract with an area education agency, in accordance
with subsections 4 through 6, shall be filed not later than sixty days after the state board ap-
proves a reorganization plan or dissolution proposal in accordance with this chapter.

Sec. 5. Section 273.23, subsection 2, Code Supplement 2001, is amended to read as follows:

2. Prior to the organization meeting of the board of directors of the newly formed area edu-
cation agency, the boards of the former area education agencies shall designate directors to
be retained as members to serve on the initial board of the newly formed area education
agency. A vacancy occurs if an insufficient number of former board members reside in within
the newly formed area education agency’s boundaries or if an insufficient number of former
board members are willing to serve on the board of the newly formed area education agency.
Vacancies, as defined in section 277.29, in the membership of the newly formed area education
agency board shall be filled for the unexpired portion of the term at a special director district
convention called and conducted in the manner provided in section 273.8 for regular director
district conventions.

Sec. 6. Section 273.23, subsection 8, Code Supplement 2001, is amended to read as follows:

8. For the school year beginning on the effective date of an area education agency reorgani-
zation as provided in this subchapter, the special education support services cost per pupil
shall be based upon the combined base year budgets for special education support services of
the area education agencies that reorganized to form the newly formed area education agency,
divided by the total of the weighted enrollment for special education support services in the
reorganized area education agency for the base year plus the allowable growth amount per
pupil for special education support services for the budget year as calculated in section 257.8.

9. Within one year of the effective date of the reorganization, a newly formed area education
agency shall meet the accreditation requirements set forth in section 273.10, and the standards
set forth in section 273.11. The newly formed area education agency shall be considered ac-
credited for purposes of budget approval by the state board pursuant to section 273.3. The
state board shall inform the newly formed area education agency of the accreditation on-site
visit schedule.

Sec. 7. Section 273.23, Code Supplement 2001, is amended by adding the following new
subsections:

NEW SUBSECTION. 10. The special education support cost per pupil, the media cost per
pupil, and the educational services cost per pupil for a school district petitioning into an area
education agency shall be the special education support cost per pupil, media cost per pupil,
and educational services cost per pupil of the area education agency into which it petitions if
the petition is approved.
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NEW SUBSECTION. 11. Unless the reorganization of an area education agency takes ef-
fect less than two years before the taking of the next federal decennial census, a newly formed
area education agency shall, within one year of the effective date of the reorganization, redraw
the boundary lines of director districts in the area education agency if a petition filed by a
school district to join the newly formed area education agency, or for release from the newly
formed area education agency, in accordance with section 273.22, subsections 4 through 6,
was approved. Until the boundaries are redrawn, the boundaries for the newly formed area
education agency shall be as provided in the reorganization plan approved by the state board
in accordance with section 273.21.

Sec. 8. EFFECTIVE DATE. This Act, begin! deemed of immediate importance, takes effect
upon enactment.

Approved March 28, 2002

CHAPTER 1030

STATE CAPITOL BUILDING AND GROUNDS —
PRESERVATION AND ENHANCEMENT

S.F. 2116

AN ACT relating to the preservation and enhancement of the state capitol.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 18A.6A CAPITOL — PRESERVATION OF ARCHITECTUR-
AL AND HISTORIC INTEGRITY.

1. A state agency, branch of government, or any other entity responsible for a construction,
remodeling, restoration, maintenance, or other project in, on, or on the grounds surrounding
the capitol shall ensure that the project preserves and enhances the dignity, beauty, and archi-
tectural and historic integrity of the capitol.

2. A project described in subsection 1 may vary from the architectural or historic integrity
of the capitol if such variance is necessary to comply with state or federal laws relating to build-
ing accessibility or occupational safety or health, to address life safety issues, or for other com-
pelling reasons. However, the state agency, branch of government, or other entity responsible
for a project involving a variance from the architectural or historic integrity shall submit the
plans for such project to the capitol planning commission and the capital projects committee
of the legislative council for review.

Approved March 29, 2002

1 According to enrolled Act



